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EXECUTIVE SUMMARY

The aim of this report is to advise the PPSL of the Scottish Government
Consultation on Open Space Strategies and Play Sufficiency Assessments
Regulations (www.gov.scot) and seek approval for the proposed response to
this consultation (See Appendix 1). The response is due by 315tMarch 2022.

The regulations being consulted on are part of the Scottish Government’s
wider work on planning reform and implementing of the Planning (Scotland)
Act 20109.

There is now a statutory duty for the planning authority to prepare and publish
an Open Space Strategy, and to assess the sufficiency of play opportunities in
their area for children through a Play Sufficiency Assessment and the
proposed regulations relate to a range of detailed aspects regarding these.
Both the Open Space Strategy and Play Sufficiency Assessment will form part
of the evidence base for the preparation of the next Local Development Plan.

The proposed regulations raise issues relating to resources required to carry
out the requirements, their applicability to remote rural and island locations,
the need for proportionality and flexibility within the regulations, the need for
the Council to adopt a corporate approach, potential time impact on
preparation of the next Local Development Plan and other issues detailed in
the report.

RECOMMENDATIONS
It is recommended that the PPSL:

i)note this report and the implications of the proposed regulations,
including financial for the planning service and wider council.


https://www.gov.scot/binaries/content/documents/govscot/publications/consultation-paper/2021/12/consultation-open-space-strategies-play-sufficiency-assessments-regulations/documents/consultation-open-space-strategies-play-sufficiency-assessments-regulations/consultation-open-space-strategies-play-sufficiency-assessments-regulations/govscot%3Adocument/consultation-open-space-strategies-play-sufficiency-assessments-regulations.pdf?forceDownload=true
https://www.gov.scot/binaries/content/documents/govscot/publications/consultation-paper/2021/12/consultation-open-space-strategies-play-sufficiency-assessments-regulations/documents/consultation-open-space-strategies-play-sufficiency-assessments-regulations/consultation-open-space-strategies-play-sufficiency-assessments-regulations/govscot%3Adocument/consultation-open-space-strategies-play-sufficiency-assessments-regulations.pdf?forceDownload=true

i) approve the response on this consultation to the Scottish
Government in Appendix 1.



ARGYLL AND BUTE COUNCIL PLANNING, PROTECTIVE SERVICES

AND LICENSING

DEVELOPMENT AND ECONOMIC GROWTH 23rd MARCH 2022

SCOTTISH GOVERNMENT CONSULTATION: OPEN SPACE STRATEGIES AND
PLAY SUFFICIENCY ASSESSMENTS REGULATIONS

2.0

2.1

2.2

3.0

3.1

4.0

4.1

INTRODUCTION

The Scottish Government is consulting on Open Space Strategies and Play
Sufficiency Assessments Regulations. The proposed regulations are part of
the Scottish Government’'s wider work on planning reform and implementing
of the Planning (Scotland) Act 2019. The proposed response to this

consultation is set out in Appendix 1. The response should be submitted by

the 31stMarch 2022.

There is now a statutory duty for the planning authority to prepare and publish
an Open Space Strategy, and to assess the sufficiency of play opportunities in
their area for children through a Play Sufficiency Assessment and the
proposed regulations relate to a range of detailed aspects regarding these.
Both the Open Space Strategy and Play Sufficiency Assessment will form part
of the evidence base for the preparation of the next Local Development Plan.

RECOMMENDATIONS

It is recommended that the PPSL:

i) note this report and the implications of the proposed regulations,
including financial for the planning service and wider council.

ii) approve the response on this consultation to the Scottish
Government in Appendix 1.

DETAIL

The consultation is split into 2 sections; Open Space Strategies and Play
Sufficiency Assessments. The Scottish Government consultation paper
acknowledges that these are two distinct duties but recognises that there is
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crossover which has provided basis for a joint approach in the preparation of the
regulations and for them to seek, where possible, an alignment of requirements.

The consultation paper sets out that the estimated average cost per planning
authority of preparing an Open Space Strategy and Play Sufficiency Assessment
is estimated to be £28,125. Given the remote rural and island make up of Argyil
and Bute the cost will likely be higher than this with the potential for it to be
significantly higher. Concerns regarding resource implications are set out in the
draft Council response at Appendix 1 and are summarised within this report.

Other key elements from the proposed consultation response to the Open Space
Strategies and Play Sufficiency Assessment regulations are set out below.

OPEN SPACE STRATEGIES

The regulations provide definitions of certain terminology. There are concerns
regarding the definition of “open space” and “green space” (see responses to
question 1 at Appendix 1).

The regulations require the undertaking of an open space audit and the
preparation of an Open Space Strategy and they embed an outcomes based
approach to these.

The regulations require that the open space audit provides a statement regarding
the accessibility, quality and quantity for the totality of the open spaces for the
Council area and each of its localities. Locality level considerationis also required
within the assessment of current and future provision.

The definition of localities is set out to mean that contained within Community
Empowerment legislation which, in summary, would be either electoral wards or
areas defined by the Community Planning Partnership containing no more than
30,000 people. There are concerns regarding the effectiveness of this approach
and resources that would be required given the geographic scale of localities
within in Argyll and Bute. Flexibility within the regulations is suggested to allow
local authorities to define which areas should be covered by locality statements
(see responses to questions 5a, 5b, and 7a at Appendix 1).

The regulations at several points require consideration or identification of green
infrastructure and green networks. There are concerns regarding the inclusion of
such requirements as the open space auditis only required to assess the defined
open spaces and not wider green infrastructure and green networks. To do so

would require additional resource (see responses to question 5a, 7a, 8b and 8c
at Appendix 1).

The regulations set out a requirement for two successive weeks of newspaper
advertisements for consultation on the published Open Space Strategy. This is
considered to be excessive given the potential costs of placing advertisements in
the five newspapers covering Argyll and Bute and by comparison that the
requirement for the Proposed Local Development Plan is only one week (see
response to question 9 at Appendix 1).
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Information from the open space audit and Open Space Strategy will form part of
the Evidence Report for the next Local Development Plan. The resource
implications for the Council, of carrying out an audit and producing a strategy in
sufficient detail that forms a credible evidence base for the next Local
Development Plan is potentially significant, especially given the remote rural and
island location of many communities.

The undertaking of an open space audit and production of the related Open Space
Strategy along with the required consultation and engagement will require close
working across Council departments and will also likely involve coordinationwith
Loch Lomond and the Trossachs National Park Authority. This will have resource
implications for the Council.

PLAY SUFFICIENCY ASSESSMENT

The Play Sufficiency Assessment regulations provide definitions of certain
terminology. There is a minor suggested amendment to the “Open Space”
definition and also concerns regarding the definition of “locality” for largely the
same reasons as set out in paragraph 4.7 above (see response to question 12 at
Appendix 1).

The regulations set out that planning authorities should map the locations of two
categories of play space;those specificallyfor play and those within areas of open
space and not specifically for play. Whilst there are no objections in principle,
guidance will be of importance to help define the identification of spaces not
specifically for play in order that there is consistency within and across planning
authorities and resources are managed appropriately. Planning authorities and
national park authorities will need to work in partnership given that the national
park authority will need to carry out its own Play Sufficiency Assessment but likely
require information contained in the open space audit which will carried out by the
council and therefore this might present resource implications (see response to
question 13 at Appendix 1).

The regulations set out that the Play Sufficiency Assessment must include
statements regarding the quality, quantity and accessibility of play opportunities
for each locality and for the planning authority area. Whilst the are no objections
to the principal of these three criteria there are potentially significant resource
implications given the number of play spaces in remote rural and island locations
and given the depth of analysis that might be suggested through further guidance
and the level of expertise that might be required. It will be important for any
guidance to reflect the need for a proportionate assessment. For largely the same
reasons as set out in paragraph 4.7 above there are concerns regarding the
production of these statements at locality level (see response to questions 15a
and 15b at Appendix 1).

The Play Sufficiency Assessment will form part of the Evidence Report for the
next Local Development Plan. Whilst the regulations are not significantly detailed
or prescriptive in relation to the actual content of the assessment, a range of
accompanying guidance has also been suggested within the consultation paper.
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From the commentary contained in the consultation paper, this guidance has the
potential to contain significantlevels of detailthat the Play Sufficiency Assessmert
could undertake. Like the Open Space Strategy there are potentially significant
resource implications for the Council, for producing a Play Sufficiency
Assessment that forms a credible evidence base for the next Local Development
Plan, especially given the remote rural and island location of many communities.
This has been noted within the consultation response with particular reference to
the proportionally greater resource implications given the remote rural and island
situation.

Like the Open Space Strategy the Play Sufficiency Assessment will likely require
cross departmental working within the Council and potentially with wider partners
such as Registered Social Landlords (where they maintain play space) in order to
draw on expertise and experience particularly relating to assessing the formal play
areas and equipment within them, this again will have potential resource
implications.

CONCLUSION

The requirement to produce an Open Space Strategy and Play Sufficiency
Assessment have already been set out through The Planning (Scotland) Act 2019
and the proposed regulations provide detail as to how these should be carried
out. Both will support the future Local Development Plan process by contributing
towards the Evidence Report. The consultation response raises a number of
concerns with the regulations, seeks greater flexibility and sets out potential
resource issues.

The production of an Open Space Strategy and Play Sufficiency Assessment that
help provide a credible evidence base for the next Local Development Plan will
potentially pose resource issues for the Council, given the nature of what will be
required by the regulations and might be suggested through additional guidance.
There will be a need for a corporate approach for the production of both the Open
Space Strategy and Play Sufficiency Assessment.

IMPLICATIONS

Policy

This is a consultation. Once in place, these regulations will provide detail
as to how the Open Space Strategy and Play Sufficiency Assessment
are produced. Both the Open Space Strategy and Play Sufficiency
Assessment will influence future Local Development Plan policy.

Financial
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Legal

HR

There is a resource implication to carrying out both the Open Space
Strategy and Play Sufficiency Assessment especially in light of the level
of detail potentially required in order to provide a credible evidence base
for the next Local Development Plan.

There is a statutory duty to prepare and publish an Open Space Strategy
and Play Sufficiency Assessment. These will need to be in accordance
with the regulations once finalised.

None as a result of this consultation

Fairer Scotland Duty:

6.5.1
6.5.2
6.5.3

Equalities - protected characteristics
Socio-economic Duty
Islands

The Scottish Government has carried out a range of impact
assessments for the regulations including the Fairer Scotland Duty and
Island Communities Impact Assessment the conclusions of which can
be found in Impact Assessment report. Concerns remain regarding the
impact for islands and remote rural locations and these are set out in
the Councils response (Appendix 1).

Climate Change

Risk

None as a result of this consultation. The Strategic Environmental
Assessment screening document produced by the Scottish Government
as part of the Impact Assessment report concluded that the legislation
would have no or minimal environmental effects once implemented.

There is a risk that without sufficient resource to carry out the
requirements, the Open Space Strategy and Play Sufficiency
Assessment will not provide the evidence required for the production of
the next Local Development Plan.

Customer Service

None as a result of this consultation.

Kirsty Flanagan, Executive Director with responsibility for Development and
Economic Growth


https://www.gov.scot/binaries/content/documents/govscot/publications/impact-assessment/2021/12/open-space-strategies-play-sufficiency-assessments-regulations-impact-assessments/documents/open-space-strategies-play-sufficiency-assessments-regulations-impact-assessments/open-space-strategies-play-sufficiency-assessments-regulations-impact-assessments/govscot:document/open-space-strategies-play-sufficiency-assessments-regulations-impact-assessments.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/impact-assessment/2021/12/open-space-strategies-play-sufficiency-assessments-regulations-impact-assessments/documents/open-space-strategies-play-sufficiency-assessments-regulations-impact-assessments/open-space-strategies-play-sufficiency-assessments-regulations-impact-assessments/govscot:document/open-space-strategies-play-sufficiency-assessments-regulations-impact-assessments.pdf

Councillor David Kinniburgh Policy Lead for PPSL
1stMarch 2022

For further information contact:

Matthew Watkiss — matthew.watkiss@argyvll-bute.gov.uk — 01546 604369

Fergus Murray — Fergus.murray@argyll-bute.gov.uk — 01546 604 293

APPENDICES
Appendix 1 Proposed Response
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Appendix 1 Proposed Response

Consultation Question1

a) Do you agree with the idea of promoting an outcomes-based approach through the 0SS
Regulations? Yes/No/No View Any Comments

Yes — promoting an outcomes based approach will help align the strategy outcomes with place

making outcomes. There are some concerns however which have been set out through responses to
the relevant questions.

b) Do you agree with the suggested outcomes? Yes/No/No View Any Comments
Yes

Consultation Question 2 Do you agree with the proposed definition of

a) ‘openspace’ Yes/No/No View Any Comments

No —The term “civicareas” should be defined separately ratherthan within the paragraph. This
wouldalignitwithterm “green space” whichis also mentionedin the paragraph but has its own
separate definition.

b) ‘greenspace’ Yes/No/No View Any Comments

No — Excluding agricultural and horticulturalland from the definition potentially limits the scope of
the open space audit as it would exclude areas that provide important aestheticvalue such as
preserving the characterand setting of settlements and theirimmediate surroundings where that
land also happensto be agricultural or horticultural by definition. There are examplesin Argylland
Bute where Local Development Planidentified Open Space Protection Areas fulfil this function but
are agricultural land. This land may not necessarily be protected from development by other
development plan policies, especially where itis poorer quality agriculturalland, and as such the
identification as Open Space Protection Areas can be an importanttool in protectingthese areas
from potentially damaging development. If the regulations exclude these areas from the scop e of
the auditthen it may prove difficult to sustain theirinclusion within the development plan.
Therefore the regulations should allow for flexibility to include agricultural or horticultural land
within the scope of the auditand strategy.

It would be helpful forthe definition to include allotments and community food growing land to
provide clarity that these areas fall within the functions of green space.

It would be helpful forthe definition toinclude beaches which can provide important green space
functionsinterms of recreation, amenity oraesthetics.

c) ‘greeninfrastructure’ Yes/No/No View Any Comments
Yes

d) ‘green networks’ Yes/No/No View Any Comments

Yes

e) ‘ecosystemservices’ Yes/No/No View Any Comments



Yes

Consultation Question 3 Do you agree with proposed thresholds for open space audits in Draft
Regulation 4(2)? Yes/No/No View Any Comments

Yes —0.2ha represents a proportionate sizeand the express allowance of smallerareasis helpful in
orderto provide flexibility within the audit.

Consultation Question 4 a) Do you agree with suggested information to include about each open
space (location, size and type)? Yes/No/No View Any Comments

Yes

b) Do you agree with Regulation 4(5) on the other information planning authorities may include in
the audit? Yes/No/No View Any Comments

Yes —the otheraspects are reasonable, however from the Island Communities Impact Assessment it
appearsthat the regulations setting these aspects outas a ‘may’ isin relation to providing flexibility
forisland authoritiesin how they carry out the audit. However, whilst flexibility is welcomed for
island and remote rural situations the regulation setting out that these matters ‘may’ be included
does notfully accord with the laterregulations that require locality based statements relating to
quality and accessibility which would need the assessment of some of these ‘may’ matterse.g.
accessibility. Given that some of these matters would therefore appearto be de factorequired to
fulfil the overallregulations this negatively impacts on the flexibility forisland and remote rural
situations.

The intention to provide guidance is welcomed butitshould be noted that the depth of information
that could be included within any assessment of each matter will be affected by the number of open
spacesidentified within the audit, theirlocation and the available resource and it would be helpful
for any guidance to reflect this. This would especially be the case forremote rural and island
locations where the time and cost resource of accessingall identified opens spaces would be
proportionately greaterthan more urban situations.

Consultation Question5

a) Do you agree with suggested approach to require locality level place based information?
Yes/No/No View Any Comments

No —The “The Community Planning (Locality Planning) (Scotland) Regulations 2016” set out that:

For the purposes of section 9(2) of the Community Empowerment (Scotland) Act 2015 a locality
must be—

(a)an electoral ward within the meaning given by section 1of the Local Governance (Scotland) Act
2004(1); or

(b)an areawithin the area of the local authority with a population which does not exceed 30,000.

For predominantly remote rural and island authorities the production of statements at either of
these locality levels, whilst possible, would have limited value as localities in many cases would cover
largerrural areas where thereis nota single neighbourhood butinstead anumber of smaller
separate settlements.



In Argyll and Bute there are four localities identified in relation to Local Outcome Improvement Plans
and these coversignificant geographical areas that, in 3 of the cases, cover both islands and
mainland areas and all contain many settlements.

Argyll and Bute is covered by 11 electoral wards, the majority of which coversignificant rural areas
with some covering bothisland and mainland locations. Forexample, the electoral ward of Oban
South and the Isles covers part (but not all) of the town of Oban as well asislandsincluding Mull, Coll
and Tiree.

Almost 25% of the population of Argyll and Bute live in settlements of less than 1000 people or
outwith a settlement entirely. In many smaller rural settlements there may not be readily
identifiable open space sites but rather, access to the wider countryside, forestry land or shore side
locations.

Paragraph 45 of the consultation papersetsoutthatthe basisfor including astatementregarding
quality, quantity and accessibility on alocality basisisto help ensure local authorities have
information on the amountand quality of open space withinlocal neighbourhoods and Paragraph 43
sets out that the localised approach willhelp support 20 minute neighbourhoods. However for Argyll
and Bute the identified locality (be it the four Local Outcome Improvement Plan Areas or the 11
electoral wards) wouldinclude a potentially significant number of separate neighbourhoods of
varying scale and nature.

A statement aggregated to alocality level forsignificant parts of Argyll and Bute would not likely
provide ameaningful insight ata ‘neighbourhood’ scale. Taking the above Oban South and the Isles
electoral ward as an example, statistical information such as accessibility would be skewed by the
significant difference between settlements such as Oban and the smalleronesfound across the
islands. In addition, in terms of providing meaningful analysis forthe whole of Obanitwould be
limited by the town, which carries astrong identity, being splitacross two electoral wards and
therefore potentially two locality statements.

It would appearthatthe ‘locality’ approach would more suit the more urban areas where localities

maybe smaller geographically and more densely populated and where the links to 20 minute
neighbourhoods can be more readily made.

The adopted Argyll and Bute Local Development Plan identifies 272 Open Space Protection Areas of
which 99 are related to “Villages and Minor Settlements”. Given the stated concerns regarding the
value of statements atlocality level there are related concerns regarding the depth of information
required forthem and significant time and cost resources of physically assessing of all the open
spaces which will be spread across the rural areas of both the mainland and the islands. Thisrelates
back to the assertion that many smallerrural settlements willhave access tothe surrounding
countryside/forests/shoresides.

The concept of reporting at a neighbourhood level is supported howeverforremote rural andisland
authorities this needs to be more flexibleand proportionate than the proposed regulations. If
locality statements are to be required then local authorities need to be able to define the localities
for the purpose of the auditand these should not necessarily be required to covertheirentire
geographicarea. Allowinglocal authorities the flexibility to determinewhere itis appropriate to
provide such statements will potentially provide a more meaningful insightinto provision ata local
level. This would allow local authorities to target such statements to areas where the most
meaningful information could be ascertained. A more locally appropriate and proportionate



response to reporting on the areas containing more dispersed and smaller settlements could be
adopted where considered appropriate by the local authority.

Itisimportantthat the auditand related strategy produce meaningfulanalysis and be able to
positively impact onidentified outcomes. To this end greater flexibility in the regulations is of
significantimportance.

Local authorities are well placed to understand theirindividual situations and be able to putin place
an auditingand reporting process that targets valuable resources appropriately to producing the
informationin aproportionate yet equitable way for theirresidents. Atoorigid requirement of
tightly defined localities risks spending valuable resource s producing information and statements
that will resultinless meaningful outcomes.

The consultation papersets outthe estimated average cost per planning authority of preparingan
Open Space Strategy and Play Sufficiency Assessmentis estimated to be £28,125. Giventhe remote
rural and island make up of Argyll and Bute the cost will likely be higherthan this with the potential
foritto be significantly higher. Thisreiterates the need foraflexible and proportionate response for
predominantly rural andisland based authorities so that available budget can be most effectively
utilised.

The consultation paperstates “Draft Regulation 4(6) requires that auditsinclude statements
coveringthe accessibility, quality and quantity for the totality of open spaces and green networks in
theirarea.” The actual proposed regulations at 4(6) and 4(7) do not mention green networks for
eitherthe local authority areaor localities which is at odds with the consultation paper.

Ifitis the intention forregulations 4(6) and/or4(7) to require the statementstoinclude green
networks (and associated green infrastructure) then thisis not considered practicable. In the draft
regulations the definition of green networks is “connected areas of greeninfrastructure and open
space, that togetherform anintegrated and multi-functional network.” The definition of green
infrastructure is “features or spaces within the natural and built environments that provide arange
of ecosystem services.” By these definitions green infrastructure and green networks include not
only openspacesas defined by the regulations but other features and spaces that will not form part
of the open space audit. It istherefore difficult forany such statement to appraise green networks
(and associated greeninfrastructure) when the Open Space Audit willnotinclude all of the
information that would be needed. It would be beyond the scope of and not practicable foran Open
Space Auditto record and assess all such green infrastructure needed to then assessall green
networks. This would especially be the case in remote rural and island situations where the time and
cost resource implications would be disproportionately high.

b) Do you agree with the three high level aspects that should be coveredin these statements
‘accessibility’, ‘quantity’ and ‘quality’? Yes/No/No View Any Comments

Yes — Notwithstanding the concerns setoutinthe response to question 53, the stated high level
aspects raise no significant concerns. However, without the ability to definelocalities and the
extentsthey coverforthe purposes of the audit the ability to make meaningful statements regarding
these aspects would be reduced. For example, with regards to accessibility the suggested approach
of measuringaccesstoidentified openspace within a5 minute walk will potentially be less
meaningful to dispersed rural communities especially those where people would mayb e not expect
to have such accessto a formal space. These communities may have wider countryside access rather
than formal, identifiable open space but this might not necessarily be reflected inalocality
statementthataggregatestoa wide geographicarea.



The potential to provide guidance is welcomed butitshould be noted that without the
aforementioned ability to setlocalities the depth of analysis that could be undertaken foreach
aspectwould be affected by the number of open spacesidentified, theirlocation and the available
resource to assessthem and any guidance should reflect this. This would especially be the case for
remote rural and island locations where the time and cost resource of accessing all identified open
spaceswould be proportionately greaterthan more urban situations.

Any guidance should be realisticand proportionate as to potential methods of assessingand
reporting ‘accessibility’, ‘quantity’ and ‘quality’.

Consultation Question 6
Do you agree with the list of consultees for the open space audit? Yes/No/No View Any Comments

Yes - The regulations not specifying the actual consultation methodsis welcomed as it provides the
flexibility to determinethem atlocal level.

Consultation Question7
Do you agree with the Assessment of Currentand Future Requirements should,

a) have regard to how open spaces and green networks in their area are contributing to the
outcomes? Yes/No/No View Any Comments

No —The regulations set out “In assessing current and future requirements, the planning authorityis

to have regard to how greeninfrastructure, open space and green networks are contributing to the
outcomesllistedinregulation 3(2)..."

In the draft regulations the definition of green networks is “connected areas of green infrastructure
and open space, that togetherform an integrated and multi-functional network.” The definition of
greeninfrastructure is “features or spaces within the natural and built environments that provide a
range of ecosystem services.” By these definitions green infrastructureand green networks include
not only openspaces as defined by the regulations but otherfeatures and spaces that will not form
part of the openspace audit. It is therefore difficult forany such assessments to have regard to
greeninfrastructure and green networks and their contribution to outcomes when the Open Space
Auditwill notinclude all of the information that would be needed. It would be beyond the scope of
and not practicable foran Open Space Auditto record and assess all such greeninfrastructure
neededtothenassessall green networks. This would especially be the case in remote rural and
island situations where the time and cost resource implications would be disproportionately high.

Whilstitis recognised that the 2019 Act includesthe requirementthat open space strategies “set
out a strategicframework of the planning authority's policies and proposals as to the development,
maintenance and use of greeninfrastructure in theirdistrict, including open spaces and green
networks.” there are significant resource concernsto specifically requiring consideration the
contribution of green infrastructureand green networksin relation to current and future
requirements given the additional resource implications in potentially making a meaningful
identification and assessment of these.

In additionto these concerns, the regulations also seek that that thisregardis taken at a locality
level.

The “The Community Planning (Locality Planning) (Scotland) Regulations 2016” set out that:



For the purposes of section 9(2) of the Community Empowerment (Scotland) Act 2015 a locality
must be —

(a)an electoral ward within the meaning given by section 1of the Local Governance (Scotland) Act
2004(1); or

(b)an areawithin the area of the local authority with a population which does not exceed 30,000.

For predominantly remote rural and Island authorities the assessment of contributions to outcomes
at eitherof these locality levels, whilst possible, would have limited value as localities in many case
would cover largerrural areas where there isnota single neighbourhood butinstead anumber of
smallerseparate settlements.

In Argyll and Bute there are four localities identified in relation to Local Outcome Improvement Plans
and these coversignificant geographical areas thatin 3 of the cases coverboth islands and mainland
areas and all contain many settlements.

Argyll and Bute is covered by 11 electoral wards, the majority of which coversignificantrural areas
with some coveringbothisland and mainland locations. Forexample, the electoral ward of Oban
South and the Isles covers part (but notall) of the town of Oban as well asislandsincluding Mull, Coll
and Tiree.

Almost 25% of the population of Argyll and Bute live in settlements of less than 1000 people or
outwith a settlement entirely. In many smaller rural settlements there may not be readily
identifiable open space sites but rather, access to the wider countryside, forestry land or shore side
locations.

Assessing contributions to outcomes aggregated toalocality level for significant parts of Argyll and
Bute would notlikely provide a meaningful insightata ‘neighbourhood’ scale. Taking the above
Oban South and the Isles electoralward as an example, the significant difference between
settlements such as Oban and the smalleronesfound across the islands would potentially make
such considerations harderto make. Inaddition, in terms of providing meaningful analysis for the
whole of Obanit would be limited by the town, which carries astrong identity, being split across two
electoral wards and therefore two localities.

It would appearthatthe ‘locality’ approach would more suit the more urban areas where localities
maybe smallergeographically and more densely populated and where the links to 20 minute
neighbourhoods would be more relevant.

If regard isto be required atlocality level thenlocal authorities need to be able to define the
localities forthe purpose of the audit and strategy and these should not necessarily have to cover
theirentire geographicarea. Allowinglocal authorities the flexibility to determine this will
potentially provideamore meaningfulinsightinto provision ata local level. This would allowlocal
authorities totarget the analysis to areas where the most meaningful information could be
ascertained. Amore locally appropriate and proportionate responseto reporting on the areas
containing more dispersed and smaller settlements could be adopted where considered appropriate
by the local authority.

b) be informed by engagement with the groups set out? Yes/No/No View Any Comments

Yes — Notwithstanding the concerns setoutinthe answerto question 7aany assessmentshould be
informed by engagement. The regulations not specifying the actual consultation methodsis
welcomedasit provides the flexibility to determine thematlocal level.



Consultation Question 8
Do you agree Open Space Strategies should

a) include a statement setting out how they contribute to the outcomes? Yes/No/No View Any
Comments

Yes
b) identify strategicgreen networks? Yes/No/No View

No —In the draft regulations the definition of green networksis “connected areas of green
infrastructure and open space, that together form an integrated and multi-functional network.” The
definition of green infrastructure is “features or spaces within the natural and built environments
that provide arange of ecosystem services.” By these definitions greeninfrastructure and green
networksinclude notonly open spaces as defined by the regulations but otherfeatures and spaces
that will not form part of the open space audit. Itis therefore not practicable foran Open Space
Strategy to identify strategic green networks when the Open Space Audit willnotinclude all of the
informationthat would be needed. It would be beyond the scope of and not practicable foran Open
Space Auditto record and assess all such green infrastructure needed to then identify strategic
green networks. This would especially be the case in remote rural and island situations where the
time and cost resource implications would be disproportionately high.

Whilstitis recognisedthatthe 2019 Act includes the requirement that open space strategies “set
out a strategicframework of the planningauthority's policies and proposals as to the development,
maintenance and use of greeninfrastructure in theirdistrict, including open spaces and green
networks.” there are significant resource concerns regarding an actual requirementin the
regulations to specifically identify strategicgreen networks.

c) identify how green networks may be enhanced? Yes/No/No View

No —for the reasons set out inanswer8b, 7a and 5a the Open Space Auditand Open Space Strategy
should not be required toidentify Green Networks and then subsequently i dentify how they can be
enhanced.

Consultation Question 9 Do you agree with the proposed consultation requirements on draft Open
Space Strategies? Yes/No/No View Any Comments

No - The requirement for press advertisements fortwo consecutive weeks is considered to be
excessive. Argyll and Bute beingageographically large rural authority is covered by 5 local
newspapers. Given that the Open Space Strategy would cover the whole of the Council area
advertisements would likely need to be placed ina range of newspapers across the area. This could
potentially representasignificant proportion of the estimated cost to carry out the auditand
strategy.

As stated withinthe consultation paper, planning authorities can use a range of innovative

techniques, tailored to local circumstances, to engage with peoplefrom an early stage. As suchthe
requirement fortwo successive weeks of advertisements are not considered necessary.

It isalso noted that the current and proposed Local Development Plan Regulations, do not require
two successive weeks of newspaper advertisements forthe consultation on the Proposed Plan. The
requirementfortwo successive weeks is therefore disproportionate and inconsistentin comparison
to whatis being proposed for Local Development Plans.



Whilstthere isno objectiontorequirementforadvertisementin one or more newspapers, the
regulations should be amended to remove the requirement for this to be fortwo successive weeks.

Consultation Question 10 Do you agree with the proposed publication requireme nts for the 0SS?
Yes/No/No View Any Comments

Yes

Consultation Question 11 Do you agree the Regulations should set a 10 year minimumreview
period for updating open space audits and strategies? Yes/No/No View Any Comments

Yes

Play space

Consultation Question 12 Do you agree with the proposed definitions?

Children

Yes

Localities

No —The “The Community Planning (Locality Planning) (Scotland) Regulations 2016” set out that:

For the purposes of section 9(2) of the Community Empowerment (Scotland) Act 2015 a locality
mustbe—

(a)an electoral ward within the meaning given by section 1of the Local Governance (Scotland) Act
2004(1); or

(b)an areawithin the area of the local authority with a population which does not exceed 30,000.

For predominantly remote rural and Island authorities the use of either of these locality levels, whilst

possible, would have limited value as localities in many cases would cover largerrural areas where
thereisnot a single neighbourhood butinstead anumber of smallerseparate settlements.

In Argyll and Bute there are four localities identified in relation to Local Outcome Improvement Plans
and these coversignificant geographical areas thatin 3 of the cases cover both islands and mainland
areas and all contain many settlements.

Argyll and Bute is covered by 11 electoral wards, the majority of which coversignificant rural areas
with some covering bothisland and mainland locations. Forexample, the electoral ward of Oban

South and the Isles covers part (but notall) of the town of Oban as well asislands including Mull, Coll
and Tiree.

The regulations should provide flexibility for the Planning Authority to determine the definition of
locality forthe purposes of the Play Sufficiency Assessment.

Providingflexibility within the regulations to allow the Council to define the localities for the
purpose of the Play Sufficiency Assessment will potentially providea more meaningful insightinto
provisionata local level. This could allow local authorities to target reporting to areas where the
most meaningful information could be ascertained whilst amore locally appropriate and
proportionate response to reporting on the areas containing more dispersed and smaller
settlements could be adopted where considered appropriate by the local authority.



Open Space —

No —The term “civicareas” should be defined separately ratherthan within the paragraph. This
wouldalignitwithterm “green space” whichisalso mentionedin the paragraph but has itsown
separate definition.

Play spaces
Yes

Consultation Question 13 Do you agree planning authorities should map the locations of the two
categories of play spaces, and how they are described in draft Regulations 3(2)(a) and (b)?
Yes/No/No View

Yes —The identification of areas of open space not specifically for play will be particularly subjective
as it would potentially be wide rangingin its meaning. Given the broad definition of play spread
across the age groups (asset outin the consultation paper), many areas could be identified as
having opportunity for play even wherethere is anylack evidence of play occurring at the point of
assessment. There is the potential for the value of the Play Sufficiency Assessment to become
distorted by over or underreporting of the spaces not specifically for play. Guidance surrounding
thiswould be particularly importantto help provide consistency within the assessments within and
alsoacross the local planning authorities and ensure that resources can be managedina
proportionate way.

It should be noted that partnership working will be required between National Park Planning
Authorities and Council Planning Authorities as the Councils willlikely carry out the Open Space
Auditand Strategy within National Park Areas but the National Park authorities willstillbe
responsible fortheir own Play Sufficiency Assessment. There may be greaterresource implications
for these planningauthorities relating to establishing and implementing partnership working and
there may also be implications regarding timing where it may prove difficult for National Park
Authority to carry out its Play Sufficiency Assessment where itis waiting on information froma
particular Council’s Open Space Audit. Thisissue will be amplified where there are significant
differencesin plan preparation timetables.

Consultation Question 14 Do you agree with the proposed requirementto assess play
opportunities in respect of their suitability by age groups? Yes/No/No View Any Comments

Yes —With regards to the production of guidance, consideration could be given if there isan actual
need forseparate categoriesfor 12-15 and 16-17 as inthe “Types of Play by Age Groups — indicative
tool” includedinthe consultation paperthere appearto be no differences between these groups.
Whilstitisacknowledged that thisis an early stage tool it suggests thatthere is scope for the groups
to be merged.

Whilstthe age group assessmentisalikely to provide valuabledatait does presentan additional
resource implication in terms of site assessments as this will take more time to assess properly.
Assessors may not have prior knowledge or experience to identify which formal play equipmentis
more suited to the differentage groups, therefore guidance relating to the suitability of different
formal play equipmentforthe different age groups will be of importance to help with the efficiency
and accuracy of the assessment.

Consultation Question 15



a) Do you agree with the proposed three aspects of assessment — ‘accessibility’, ‘quantity’ and
‘quality’? Yes/No/No View Any Comments and;

Yes —Whilstthe three assessment criteria will likely add value to the in assessment of provision, the
resource implications of carrying out such detailed assessments alongside the Open Space Audit
assessments are potentially significant. Given the geographicspread of Argyll and Bute, there will be
many play spaces onisland locations and within remote rural locations. This combined with the
depth of analysis that will be potentially be suggested through guidance would potentially have
disproportionateimpactonthe costand time resources required and the abilityto produce the Play
Space Sufficiency assessment within arealistictimeframe.

It will be important forany guidance toreflectthe need fora proportionate assessment.
Aspectsthat mightimpact onresourcesinclude;

Quality - Assessing quality may well require alevel of expertisein terms of demonstrating fitness for
purpose, orassessing the quality or play values or the standard of maintenance. There may not be
sufficient resource to carry outfeedback surveys or usage monitoring forall identified play spaces.
As such there are resource concerns regarding the ability to make an equitableand comprehensive
assessment of all play spaces withinthe area.

Quantity - Quantitative assessments may help provide useful statistical dataand raises less resource

concerns. Howeverthe potential desireforthe collection of survey dataregarding frequency of
usage does raise such concerns.

Accessibility —the range of potential assessment criteria raises resource concerns surrounding the
ability to make a comprehensive assessment of each space, especially inremoterural andisland
situations. Whilst some assessment could be carried by desk based GIS means this still carries a
potential resource implication.

The three assessment criteriaare potentially harderto apply to areas where the primary functionis
not for play as, by their nature, the play opportunities will be more opportunisticand ad hoc and as

such assessments such as fitness for purpose might be less meaningful. The reflection of this within
guidance will be important.

b) to provide them in written statements in respect of the totality of the local authority area and
at each locality level? Yes/No/No View Any Comments

No —The “The Community Planning (Locality Planning) (Scotland) Regulations 2016” set out that:

For the purposes of section 9(2) of the Community Empowerment (Scotland) Act 2015 a locality
mustbe—

(a)an electoral ward within the meaning given by section 1of the Local Governance (Scotland) Act
2004(1); or

(b)an areawithin the area of the local authority with a population which does not exceed 30,000.

For predominantly remote rural and Island authorities the production of statements at either of
these locality levels, whilst feasible, would have limited value as localities in many cases would cover
largerrural areas where there is not a single neighbourhood butinstead anumber of smaller
separate settlements.



In Argyll and Bute there are four localities identified in relation to Local Outcome Improvement Plans
and these coversignificant geographical areas thatin 3 of the cases coverboth islands and mainland
areas and all contain many settlements.

Argyll and Bute is covered by 11 electoral wards, the majority of which coversignificant rural areas
with some coveringbothisland and mainland locations. For example, the electoral ward of Oban
South and the Isles covers part (but not all) of the town of Oban as well asislandsincluding Mull, Coll
and Tiree.

Paragraph 91 of the consultation papersets out thatthe basisfor including astatement regarding
quality, quantity and accessibility on alocality basisisto help ensure local authorities have a picture
of the sufficiency at neighbourhood scale and that the localised approach will help support 20
minute neighbourhoods. However for Argyll and Bute the identified locality (beit the four Local
Outcome Improvement Plan Areas orthe 11 electoral wards) would include a potentially significant
number of separate neighbourhoods of varying scale and nature.

A statementaggregated toalocality level forsignificant parts of Argyll and Bute would notlikely
provide ameaningful insightata ‘neighbourhood’ scale. Taking the above Oban South and the Isles
electoral ward as an example, statistical information such as accessibility would be skewed by the
significant difference between settlements such as Oban and the smalleronesfound across the
islands. In addition, in terms of providing meaningful analysis forthe whole of Obanitwould be
limited by the town, which carries astrong identity, being split across two electoral wards and
therefore potentially two locality statements.

It would appearthat the ‘locality’ approach would more suit the more urban areas where localities
maybe smallergeographically and more densely populated and where the links to 20 minute
neighbourhoods would be more relevant.

The concept of reporting at a neighbourhood level is supported however forremote rural andisland
authorities this needs to be more flexibleand proportionate than the proposed regulations. If
locality statements are to be required then local authorities need to be able to define the localities
for the purpose of the Play Sufficiency Assessment and these should not necessarily have to cover
theirentire geographicarea. Allowinglocal authorities the flexibility to determine whereitis
appropriate to provide such statements will potentiallyprovide a more meaningful insightinto
provisionata local level. This would allow local authorities to target such statements toareas where
the most meaningfulinformation could be ascertained. A more locally appropriateand
proportionate response to reporting on the areas containing more dispersed and smaller
settlements could be adopted where considered appropriate by the local authority.

Local authorities are well placed to understand theirindividual situations and be able to putin place
areporting process that targets valuable resources appropriately to producing the informationina
proportionate yet equitable way fortheirresidents. Atoo rigid requirement of tightly defined
localities risks spending valuable resources producing information and statements that will resultin
less meaningful outcomes.

In orderto provide statements at locality level the regulations should provide flexibility to allow the
local authority to define the localities for the purpose of the Play Sufficiency Assessment.

The consultation papersets outthe estimated average cost per planning authority of preparingan
Open Space Strategy and Play Sufficiency Assessmentis estimated to be £28,125. Given the remote
rural and island make up of Argyll and Bute the cost will likely be higherthan this with the potential



foritto be significantly higher. This reiterates the need foraflexible and proportionate response for
predominantly rural andisland based authorities so that available budget can be most effectively
utilised.

Consultation Question 16

a) Do you agree to the requirement to consultas part of the process of carrying out the play
sufficiency assessment? Yes/No/No View Any Comments

Yes

b) Do you agree with the proposed list of consultees on play sufficiency assessments? Yes/No/No
View Any Comments

Yes —The regulations not specifying the actual consultation methodsis welcomed as it provides the
flexibility to determinethem atlocal level.

Consultation Question 17 Do you agree with the publication requirement for play sufficiency
assessments? Yes/No/No View

Yes



